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Speakers

• Johanna Eckhardt, No Patents on Seeds! (AT) – framing the issue

• Dr. Christoph Then, No Patents on Seeds! (DE) – details on the new patent on 
tomatoes and introduction of a new proposal how to prevent similar patents to
be granted in future

• Dagmar Urban, ARCHE NOAH (AT) – proposals for political solutions

• Dr. Steffen Kawelke, German Plant Breeders' Association (Bundesverband 
Deutscher Pflanzenzüchter e. V. / BDP) (DE) – breeder’s perspective

• Frans Carree, De Bolster (NL) – breeder’s perspective on current EPO practice

• Prof. Dr. Christine Godt, University of Oldenburg (DE) – legal implications of
current patent practices and possible solution
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Overview

1. Background

2. Reasons for the current EPA practice

3. Possible Solutions
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1. Background: 
(a) Deregulation Debate („NGT1“)

- 25.07.2018: CJEU, C-528/16, Dir. 2001/18/EC (targeted mutagenesis, CRISP/Cas is „GMO“) 

- 7. 2. 2023: CJEU, C-688/21, Dir. 2001/18/EC (random mutagenesis is not „GMO“)

- 5.7.2023: EU COM Proposal (COM/2023/411 final): Fast track verification for NGT1, defined 

by Annex I as “a plant is considered equivalent to conventional plants when it differs from the 

parent plant by no more than 20 genetic modifications’. GM is, for example, nucleotide 

deletion, targeted reversal of a DNA sequence, but also any other targeted modification, 

regardless of size, provided that the resulting DNA sequences already exist [...] in a species 

of the breeder's genetic heritage.”

- 7 February 2024/confirmed 24.4.2024 (10952/24): EP supports simplified registration for 

plant varieties produced using NGTs that are deemed to be equivalent to conventional types, 

while retaining stricter controls for others that are not (plants resulting from targeted 

mutagenesis and cisgenesis), no patents on NGT1

- 7.3.2025: Council (COREPER, 6426/25) agrees on negotiation mandate.

- 14. 5. 2025 - mid - July 2025: Trilogue
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(b) NGT-Patent Growth
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Article 53 EPC

Exceptions to patentability

European patents shall not be granted in respect 

of: 

(a) […]; 

(b) plant or animal varieties or essentially 

biological processes for the production of plants 

or animals; this provision shall not apply to 

microbiological processes or the products 

thereof;

(c) […].

Patentable

inventions

- New 

- Inventive

- Applicable

„technical“
„non-technical“
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(a): “Random 

mutagenesis” is 

still listed as 

patentable in

EPC-guidelines 

2025 !

despite 

Art. 53b EPC

2. Reasons for the

current EPA practice
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(b) Reason No. 2

„Native traits“

„isolation” qualified as 

invention, “marker genes” 

considered as “technical”

➔ “product claims” on 

gene sequences granted
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EP-Proposal March 2025Metzger/Zech/Kock 2025

3. Possible Solutions

Metzger 2024No Patents on Seeds

Dec. 2024

MPI

Position 

Statement 

2024
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EP-Proposal March 2025Metzger/Zech/Kock 2025

3. Possible Solutions

Metzger 2024No Patents on Seeds

Dec. 2024

grant Scope

(breeders

exempton)

claims
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p. 20

p. 21

Update: "Inventions which concern plants 

or animals or their genetic material shall 

only be patentable if the genetic material 

is changed directly and in a targeted way, 

and to an extent previously not available 

for breeding, and if the technical feasibility 

of the invention is not confined to a 

particular plant or animal variety.
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EP position

Jan./April 2024

b) Random mutagenesis

a) NGT



Seite 13

Patent on Seeds Workshop16. 10. 2025

EP-Proposal March 2025Metzger/Zech/Kock 2025

Scope

(breeders

exempton)
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Scope

‒ proposed Art. 8 sec. 3 Dir. 98/44 and Art. 9 sec. 2-4 Dir. 98/44/EC

Full support!

(the result is the

reversal of proof) 

(judicial argumentation

is published 2021)
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Metzger 2024

Dec. 2024

claims

Limit scope of method claims!

Qualify as „working methods“

which do not extend to the material

(amend Art. 8 sec. 2 Dir. 98/44).
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EP-Proposal March 2025Metzger/Zech/Kock 2025 Metzger 2024No Patents on Seeds

Dec. 2024

grant Scope

(breeders

exempton)

claims
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