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Grounds for opposition (summary):  

 

1. The patent is a violation of Article 53 (b), EPC, because it claims ‘essentially biological 

processes’ for the production of animals and fish derived thereof. Furthermore, animal varieties 

such as salmon and trout are claimed.  

 

2. The patent is not inventive and is therefore a violation of Article 56, EPC. 

 

3. The patent is a violation against Article 53 (a), EPC, because animals are simply treated as 

technical inventions.  

 

 

Content of the patent and inventiveness  

 

The patent claims salmon and trout reared using selected feed that supposedly increases the content 

of polyunsaturated fatty acids (PUFA) in their muscle tissue.  

 

Especially relevant in this context are wild herbs and flowering plants e.g. borage Borago officinalis 

or Echium sp. which belong to the plant family Boraginaceae. These plants are known to produce 

naturally high concentrations of stearidonic acid (SDA).  

 

It has long been known that fish and other vertebrates can use SDA to produce polyunsaturated fatty 

acids (PUFA), such as omega-3 fatty acids. Further, it was already known that the concentration of 

PUFA in the muscle and fat tissue of fish depends on their feed. Finally, it was also known that 

feeding plants such as Echium plantagineum mentioned in the patent, can indeed lead to higher 

PUFA levels in fish tissue. 

 

Furthermore, as described in the patent, transgenic plants engineered to produce higher levels of 

SDA might also be used for feeding the fish. However, the use of such plants for this purpose were 

described before the patent was filed.  

 

The patent does not claim transgenic plants or fish, but instead claims the rearing of the salmon and 

trout as well as the resulting fish and food. Such a process is in no way technical but – in the sense 

of patent law – ‘essentially biological’. Patents on such processes for the production of animals are 

prohibited by law.  

 

In short, the ‘invention’ as claimed is for rearing fish in aquaculture with feedstuff already known to 

show a high content of desirable compounds. In addition, the result of the application of this 

“essentially biological process” was known already before the patent application was filed.  

 

Consequently, the patent is not inventive, but is based on essentially biological processes for the 

production of fish. There is no technical or inventive effort. It must, therefore, be considered to be 

some kind of fake invention that is also ethically unacceptable.  

 

 


