
 

 
 

 

European Patent Office finally revokes  

Monsanto patent on melons 
 

However, further patents on seeds can still be granted 
 

19 March 2021 / The Technical Board of Appeal at the European Patent Office (EPO) has 

confirmed the revocation of a patent on melons held by Monsanto (EP1962578). In the patent, 

Monsanto claims melons with a natural resistance to plant viruses as an ‘invention’; the 

melons were derived from conventional breeding and not genetically engineered. The 

resistance was originally detected in Indian melons. This patent was granted by the European 

Patent Office (EPO) in 2011, even though European patent law does not allow patents on 

plant varieties or conventional breeding processes.  

 

The EPO decision (T1045/16) was taken for technical 

reasons: Monsanto did not deposit the melon seeds as 

requested in European patent law. The decision is not 

likely to have major implications for other, similar 

patents on conventionally bred plants.  

 

“It is a huge success that the patent has been revoked! 

Nevertheless, the general problem has still not been 

solved: further patents on plants and animals can still 

be granted in future despite existing prohibitions in 

patent law,” says Katherine Dolan for the international 

coalition of No Patents on Seeds! which organised the 

opposition. “The patent was based on ‘essentially 

biological processes’ for breeding and claimed plant 

varieties. This was a clear violation of European patent 

law. However, the EPO decision is not based on these 

grounds.”  

 

The opposition was filed in 2012 by Arbeitsgemeinschaft Bäuerliche Landwirtschaft (AbL), BUND 

Naturschutz in Bayern (Friends of the Earth, Bavaria), Berne Declaration (now Public Eye), 

Gesellschaft für Ökologische Forschung, Greenpeace (Germany), No Patents on Life!, Verband 

Katholisches Landvolk and the Foundation on Future Farming. The well-known Indian 

environmental activist, Vandana Shiva, and her organization, Navdanya, also supported the 

opposition. In a written statement, the Indian government had voiced concerns over violations of 

Indian laws and other international treaties against biopiracy. The patent was revoked in 2016. This 

latest decision was confirmed by the Technical Board of Appeal of the EPO (T1045/16) after an 

appeal by Monsanto.  
 

Patents granted on seeds represent one of the biggest risks to global food security and regional food 

sovereignty. Patents create monopolies: plants and animals claimed in patents cannot be used by 

other breeders, gardeners or farmers for further breeding without the permission of the patent 

holder. In many cases, the patents also cover the use of the harvested plants for food production. As 

a result, a handful of large corporations will acquire far-reaching control over our daily food 



production. They will decide what we eat, what farmers produce, what retailers sell and how much 

we all have to pay for it. These developments will also have consequences for the Global South. 

 

To stop further patents being granted on seeds, No Patents on Seeds!, together with other 

organisations, led a signature campaign to close all legal loopholes which still allow patents on 

plants and animals. These signatures will be handed over to the EPO on 22 March 2021. A recent 

No Patents on Seeds! report reveals how industry uses several legal loopholes to circumvent current 

legal prohibitions. Several dozen patents on plants derived from conventional breeding have already 

been granted in recent years. Therefore, the Administrative Council of the EPO, which will meet on 

23 March, is urged to take further steps to stop these patents.  

 

 

 

Contact 

 

- Katherine Dolan, Head of Policy, ARCHE NOAH, Tel +43 (0) 676 557 4408, 

katherine.dolan@arche-noah.at 

- Christoph Then, Spokesperson No Patents on Seeds!, Tel +49 (0) 151 54638040, 

info@no-patents-on-seeds.org  

- Johanna Eckhardt, Project coordination No Patents on Seeds!, Tel + 43 (0) 680 2126 343, 

johanna.eckhardt@no-patents-on-seeds.org  
 

 

Further information 

 

The melon patent on our homepage 

 

The current EPO decision 

 

The latest No patents on seeds! report 

 

The No patents on seeds! signature campaign 
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