
 

 

 
Freedom for seeds! 

 
New report: Prohibition on patenting conventional breeding  

is being circumvented 
 
11 March 2021 / No Patents on Seeds! is today handing over a new report on patent applications 
for conventionally bred plants to the German Ministry of Justice in Berlin. The organisation calls 
on the German Minister of Justice, Christine Lambrecht, to take measures against the patenting 
of plants and animals - as announced in the coalition agreement. The report provides an 
overview of patent applications on conventionally bred plants that were published in 2020, and 
which could be granted by the European Patent Office (EPO) in the next few years.  
 
The report shows how large corporations such 
as BASF, Bayer-Monsanto, DowDupont 
(Corteva), Syngenta, as well as companies such 
as KWS, are trying to exploit the existing legal 
loopholes in European patent law to obtain 
patents on conventionally bred plants and 
animals. In the patent applications, the 
boundaries between conventional breeding 
and genetic engineering interventions are 
systematically blurred. Thus, patents granted 
on genetically modified plants (or animals) can 
be extended to cover plants and animals that 
have comparable breeding characteristics, but 
originate from conventional breeding.   
 
"The examination of patent applications must not be left to the EPO. Politicians need to ensure 
clear rules to guarantee compliance with the existing prohibitions. The German government has 
only a few months left to ensure more legal clarity in accordance with the text of the coalition 
treaty," says Matthias Juhas from the Gen-ethical Network. “Patents on conventionally bred plants 
and animals have to be stopped now.”  
 
Patents on conventionally bred plants and animals are prohibited in Europe. A specific regulation 
was confirmed in 2020 by the Enlarged Board of Appeal, the highest legal authority of the EPO. 
There are however significant problems in the implementation of these bans: in current practice, 
even plants with random genetic modifications are considered patentable inventions. There are 
already numerous examples showing how legal loopholes have been used to grant patents on 
barley, beer, melons, and even conventionally bred lettuce.  
 
"About 100 patent applications on conventional breeding are added every year. In Europe, more 
than 800 varieties are already affected by such patents. If these patents are not stopped, there will 
be serious consequences for breeding, agriculture and consumers. Patent holders can control and 
hinder access to the plants needed for further breeding. Politicians must take action to prevent 
such risks to the future of our food," says Christoph Then for No Patents on Seeds! 
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The current problems are rooted in policy: in 2017, the Administrative Council of the European 
Patent Office, which represents the 38 member states of the EPO, adopted a document (CA/56/17) 
on the legal interpretation of the existing prohibitions which makes no differentiation between 
random mutations and genetic engineering techniques. Citing this document, the EPO has already 
granted over a dozen patents in recent years, including on barley and on beer. No Patents on 
Seeds! therefore demands that the Administrative Council, in which the German Government is 
represented by the Ministry of Justice, revises this document in order to provide sufficient legal 
clarity. As long as legal clarity is lacking, a moratorium should be imposed to prevent the EPO from 
granting further controversial patents on plant and animal breeding.  
 
The members of the organisation No Patents on Seeds! are: Arbeitsgemeinschaft bäuerliche 
Landwirtschaft (AbL), ARCHE NOAH, Bund Naturschutz in Bayern (BN), Corporate Europe 
Observatory, Danish Seed Savers, Gen-ethical network (GeN), Kein Patent auf Leben!, Oxfam, 
Plataforma Transgénicos Fora, ProSpecieRara, Public Eye and SWISSAID  
 
The report will be handed over on 11 March at 14h in front of the German Ministry of Justice 
(Mohrenstraße 37, 10117 Berlin). 
 
Contacts for the presentation in Berlin 
 

· Matthias Juhas, Gen-ethical Network, matthias.juhas@gen-ethisches-netzwerk.de,  
+49 (0) 30 685 7073 
 

· Katrin Wenz, Friends of the Earth Germany, Katrin.Wenz@bund.net,  
+49 (0) 176 47684162 
 

· Christoph Then, No Patents on Seeds!, Tel +49 (0) 151 54638040, 
info@no-patents-on-seeds.org  
 
Further information 
 
The new No Patents on Seeds! report 
 
Pictures of the presentation in Berlin (after 2 pm CET) 
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